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January 31, 2018 

Laurie Miller 
Director, Provincial Planning Policy Branch,  
Local Government and Planning Policy Division, 
Ministry of Municipal Affairs 
13th Floor, 777 Bay Street 
Toronto, ON M5G 2E5 

Dear Ms. Miller: 

Re: RPCO Response to Proposed Inclusionary Zoning Regulations 

On behalf of the Regional Planning Commissioners of Ontario (RPCO) I would like to submit our 
comments with respect to the proposed regulation on inclusionary zoning.   

As you know, RPCO is supportive of both a policy framework and implementing regulation that would 
provide inclusionary zoning powers to municipalities.  RPCO appreciates the Province taking initiative 
in this regard. However, RPCO has significant concerns with the proposed inclusionary zoning 
regulation released under Bill 7: Promoting Affordable Housing Act, 2016. 

This letter summarizes our key comments on the proposed regulation.  Detailed comments are 
summarized in the attached table.   

In the absence of planning tools and sufficient program funding over the past decades, municipalities 
have faced significant challenges in meeting the increasing demand for affordable, adequate and 
appropriate housing. RPCO is of the opinion that additional tools such as inclusionary zoning are 
required to effectively implement the housing objectives of the Provincial Policy Statement and the 
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Growth Plan for the Greater Golden Horseshoe and to ensure the adequate provision of affordable 
housing. Unfortunately, the framework outlined in the proposed inclusionary zoning regulation does not 
provide municipalities the flexibility required to deliver the affordable housing outcomes necessary to 
provide a full range of affordable housing. 
 
The proposed inclusionary zoning regulation creates an overly prescriptive framework that provides for 
limited local priority setting and decision making.   In particular, the proposed regulation exempts 
purpose-built rental housing developments from inclusionary zoning, sets a very low limit on the 
amount of affordable ownership housing that can be secured, establishes prohibitively high incentive 
requirements, does not facilitate securing purpose-built rental housing within new condominium 
developments and would require significant program administration.  
 
We see inclusionary zoning as a co-operative effort between the provincial and municipal levels of 
government to address the unmet need between what is provided now by the private housing market 
and social/assisted housing. To make this initiative work we would rely on the Province's active 
involvement and continued commitment to the funding of non-profit and other market-assisted housing 
programs. Inclusionary zoning cannot in any way be treated as a form of downloading of affordable 
housing programs. Rather this planning tool should provide municipalities with additional means of 
targeting and addressing the gap that exists in the housing market. 
 
RPCO previously emphasized (August of 2016) to the Province that there is a need to balance 
municipal autonomy and Provincial direction. Each municipality has a unique market and is best suited 
to determine the specific affordable housing needs of their communities.  
 
As such, RPCO strongly recommends that flexibility be incorporated into the regulation to enable 
municipalities to determine and set a regulatory inclusionary zoning framework that is appropriate and 
responsive to the local context and in keeping with municipal Housing and Homelessness Plans and 
other similar plans/strategies that have identified affordable housing priorities. In particular, municipal 
flexibility should be provided in: 
 

• Standard minimum thresholds, given that the proposed 20 unit threshold may preclude 
smaller municipalities that tend to have smaller developments from participating; 

• Allowing for inclusionary zoning to be applied to purpose-built rental housing, 
recognizing that this tenure represents a large proportion of new housing in many communities 
and an important opportunity for affordability;  

• Setting maximum unit set aside rates, as the proposed rate of five per cent is considered to 
be too low to have a notable impact on the provision of affordable housing; 

• Setting the maximum affordability period, to ensure that it aligns with the planning 
framework and investment decisions; 

• Appropriate measures and incentives and level of financial contribution, as the regulation 
as proposed is a significant barrier to implementation and will likely dis-incentivize most 
municipalities from implementing IZ; 

• Prices for affordable housing based on municipalities' local definitions for affordable housing; 
• Implementing equity sharing models that reflect local structures for affordable housing 

programming; 
• Setting off-site restrictions and maximums that do not limit a municipality's ability to 

implement a partnership-based approach or undermine the goal of integrating affordable 
housing with market-rate housing; and 

• Utilizing Section 37 as a contribution incentive to enable developers to make an affordable 
development financially sustainable. 
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With regards to the prescribed Official Plan policies, RPCO requests that the Province clarify whether 
both upper-tier municipalities and lower-tier municipalities will be required to update their Official Plans 
to implement inclusionary zoning.   
 
RPCO believes that implementation and reporting requirements could become administratively 
onerous and that limited access to housing market data could be a challenge. Implementation of the 
proposed regulation is expected to result in significant challenges in terms of municipal administration 
and resources.  We are concerned that this could potentially lead to a form of downloading.   
 
For the unit set aside rate, the Province should consider a “minimum” as opposed to a “maximum” set-
aside to provide a measure of flexibility. We are of the opinion that the maximum of five percent is too 
low a threshold, and the prescriptive nature of the unit set aside rate does not allow for innovative 
policy options that address local needs, housing market conditions, and housing targets. 
 
In addition to determining the level of measures and incentives to provide, we recommend that 
municipalities should be able to determine which incentives to provide within a suite of options that may 
be most suited to their local jurisdiction. The financial contribution as outlined in the regulation is a 
significant barrier to implementation and will likely result in most municipalities not implementing an 
inclusionary zoning by-law without additional provincial funding and support. This requirement is a 
significant concern as the prescribed measures and incentives are currently relied on to cover the costs 
of program/service delivery and fund future infrastructure needs. The additional cost of providing 
affordable housing through inclusionary zoning would also be in competition with other important 
growth related priorities that development charges or other fees currently pay for, such as transit, 
parks, and community services. 
 
For price thresholds, RPCO believes that these should be determined locally by each municipality, as 
some municipalities already have local definitions and price and rent thresholds in place based on 
affordable housing priorities. Furthermore, additional details should be added for price determination 
that would support the provision of inclusionary zoning units as rental tenure. 
 
In terms of equity sharing, while we acknowledge the rationale for these provisions attempts to balance 
financial contributions by municipalities and owners of the affordable units, as currently worded the 
provisions of this section could produce onerous and complex implementation challenges for 
municipalities.  It represents a significant financial risk for municipalities following the affordability 
period as does not provide any guarantee that the original investment provided by municipalities will be 
recouped and therefore reinvested into future inclusionary zoning units. 
 
The proposed regulation is also unclear on how off-site restrictions would be implemented, including 
how to ensure timely delivery and enforcement through the required agreements. Furthermore, RPCO 
notes that the proposed off-site limit both hinders a municipality's ability to implement a partnership 
based approach, such as a stand-alone affordable housing project funded from the inclusionary zoning 
obligations from other development projects, while also undermining the goal of inclusive and 
integrated communities. 
 
RPCO agrees that municipalities should have the ability to use both Section 37 and inclusionary zoning 
where there is reasonable increase in height or density, as long as inclusionary zoning obligations are 
met. This would allow Section 37 to be used as an incentive to enable developers to make an 
affordable development financially sustainable. 
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On the subject of exempted developments, RPCO emphasized very strongly that purpose-built rental 
developments should not be exempted from the proposed inclusionary zoning regulation. Exempting 
purpose-built rental results in significant lost opportunities for increasing the supply of affordable 
housing and providing a greater range and mix of housing. Most municipalities are in greater need of 
affordable rental housing and this exemption will prevent municipalities from serving this need and 
meeting Growth Plan targets for affordable rental housing. Many municipalities also commented that 
this restriction may lead to their local municipalities choosing not to implement an inclusionary zoning 
by-law. 
 
In terms of the Community Planning Permit System, we do not believe there is a benefit to 
implementing this system for the purpose of facilitating inclusionary zoning, as significant staffing 
resources would be required in order to bring forward CPPS by-laws and the lack of a requirement for 
a municipal contribution to residential ownership developments under a CPPS will not in itself incent a 
community to shift to a CPPS. 
 
RPCO appreciates the Province taking the lead on this important initiative and for the opportunity to 
provide comments on the proposed inclusionary zoning regulations. We recommend the Province 
amend the proposed regulation to address the concerns noted in this letter and respect the fact that 
municipalities are in the best position to assess their needs and establish an inclusionary zoning 
framework that takes into consideration the full range of housing needs, market conditions, and aligned 
policy and program opportunities. 
 
RPCO welcomes the opportunity to continue dialogue with the Province on the proposed regulation.  
 
 
Yours truly, 
 

 
 
Rino Mostacci, MCIP, RPP 
Chair 
Regional Planning Commissioners of Ontario 
 
 
cc: Laurie LeBlanc, Deputy Minister, Ministry of Municipal Affairs, and Ministry of  

Housing 
Kate Manson-Smith, Assistant Deputy Minister, Local Government and Planning Policy Division, 

Ministry of Municipal Affairs 
Marcia Wallace, Assistant Deputy Minister, Municipal Services Division, Ministry of Housing  
Carly Steinman, Manager (Acting), Planning Innovation Section, Provincial Planning Policy 

Branch, Local Government and Planning Policy Division, Ministry of Municipal Affairs  
Regional Planning Commissioners of Ontario 
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